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* SENATE REPORT 
No. 2242 


EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE COLUMBIA HISTORICAL SOCIETY IN THE DISTRICT 
OF COLUMBIA 


June 18, 1956.—Ordered to be printed 


Mr. BIBLE, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany S. 3663] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3663) to exempt from taxation certain property of the 


Columbia Historical Society in the District of Columbia, after full 
consideration, report favorably thereon without amendment and 
recommend that the bill do pass. 

Tbe purpose of this bill is to provide for the exemption from taxation 
the aa estate described as lot 79, in square 115, in the District of 
Columbia owned by the Columbia Historical Society so long as the 
same is owned and occupied by the Columbia Historical Society and 
its member organizations and is not used for commercial purposes. 
The exemption would be subject to the provisions of sections 2, 3, and 
5 of the act entitled “An act to define the real property exempt from 
taxation in the District of Columbia”, approved December 24, 1942, 

The Columbia Historical Society is the bistorical society of and for 
the Nation's Capital, as well as the District of Columbia. It was 
founded and incorporated in 1894, and is a nonprofit cultural, educa- 
tional, pbilanthropic, and historical society for “the collection, preser- 
vation, and diffusion of knowledge respecting the history and topog- 
raphy of the District of Columbia * * *.” 

Such exemptions have been granted in past Congresses to other 
nonprofit organizations. The loss of revenue from annual real estate 
taxes on this property, under present valuation, amounts to $2,876.28. 
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Calendar No. 2265 


RATH CONGRESS i SENATE { REPORT 
2d Session No. 2244 


EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE GENERAL FEDERATION OF WOMEN'S CLUBS, 
INC. 


June 18, 1956.—Ordered to be printed 


Mr. BIBLE, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 8493] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8493) to exempt from taxation certain property of the 
General Federation of Womens Clubs, Inc., in the District of Colum- 
bia, after full consideration, reports favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to exempt from taxation certain property 
of the General Federation of Women’s Clubs, Inc., in the District of 
Columbia, so long as such property is not used for commercial pur- 
poses, and is subject to the provisions of sections 2, 3, and 5 of the act 
entitled “An act to define the real property exempt from taxation in 
the District of Columbia.” 

The federation was incorporated on March 3, 1901, under an act of 
Congress entitled “An act granting a charter to the General Federation 
of Women’s Clubs.” At the present time the federation owns 2 
parcels of real estate, 1 described as lot 825, which is located at 1734 N 
Street NW., and lot 837, located at 1738 N Street NW. 

Based on valuations as of July 1, 1956, the loss in revenue by exempt- 
ing 1734 N Street NW., would be $885.68, and the loss in revenue by 
exempting 1738 N Street NW., would be $331.52, or a total loss in 
revenue to the District of Columbia of $1,217.20. 
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BATH CONGRESS l SENATE REPORT 
2d Session No. 2252 


AMENDING THE ACT TO INCORPORATE THE OAK HILL 
CEMETERY IN THE DISTRICT OF COLUMBIA 


June 18, 1956.—Ordered to be printed 


Mr. Bısıe (for Mr. Morse), from the Committee on the District of 
Columbia, submitted the following 


REPORT 


(To accompany H. R. 10374] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10374) to amend the act to incorporate the Oak Hill 
Cemetery, in the District of Columbia, after full consideration, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to amend the act approved March 3, 1849, 
which incorporated the Oak Hill Cemetery, in the District of Columbia 
(9 Stat. 773, ch. 128), so as to permit the board of managers of the 
Oak Hill Cemetery Co. to dispose of certain real property now usable 
only for cemetery purposes. 

Oak Hill Cemetery was incorporated under a special act of Congress 
in 1849, and as is the general custom with cemeteries, it contained a 
provision in the act making all of its real estate inalienable. A num- 
ber of vears after the cemetery was incorporated, it purchased a parcel 
of ground across the street from the cemetery on R Street NW., which 
was used strictly for ancillary purposes such as worksheds and a stable 
and other activities that would not ordinarily be carried on within 
the cemetery proper. 

Under existing law it would be impossible for the Oak Hill Cemetery 
to use this parcel for burial ground as it would be necessary to obtain 
the consent of all property owners within 200 yards which, under the 
circumstances, would be unlikely. ‘The cemetery now has an oppor- 
tunity to sell this parcel of land; however, this legislation is necessary 
before the sale can be consummated. 

This bill has the approval of the Commissioners of the District of 
Columbia, since the disposition of this parcel of land would in all 
probability result in such property, which is now tax-exempt, being 
placed on the tax rolls of the District. 
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2 “AMEND ACT TO INCORPORATE OAK HILL CEMETERY IN D. C. 


CHANGES IN EXISTING LAW 


In nnpladce with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 


shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(9 Stat. 773, Ch. 128) 


Sec. 10. And be it further enacted, That the said cemetery property 
shall be, and the same is hereby, declared to be forever inalienable by 
the said corporation, and to be exempted from all public assessments 
and taxes, so long as the same shall remain dedicated to the purposes 
of a cemetery. 

Sec. 11. Notwithstanding the provisions of section 10 or any other 
provisions of this Act, the Board of Managers is hereby granted authority 
to alienate, transfer, sell, or otherwise dispose of any real property owned 
by the Oak Hill Cemetery Company which has not been set aside or used 
for burial or interment purposes and which is separated from the ground 
set aside and used for burial purposes by a public street. Any ground 
transferred or sold under authority of this section shall be free from any 
restrictions under this Act. 
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BATH CONGRESS } SENATE | Report 
No. 2261 


2d Session 


MR. AND MRS. ERNEST MERL KERSH 
June 18, 1956.—Ordered to be printed 


Mr. EastTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany $. 1708] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1708) for the relief of Mr. and Mrs. Ernest M. Kersh, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Mr. and Mrs. Ernest M. Kersh, 214 East Peace 
Street, Canton, Miss., the sum of $10,000, in full satisfaction of all 
claims against the United States for compensation for severe and per- 
manent injuries sustained by their daughter, Lynder Nell Kersh, at 
birth on December 6, 1943, in the Navy Hospital, Pensacola, Fla. 


STATEMENT 


Mrs. Kersh was admitted to the hospital at 3:45 a. m., December 6, 
1943, having been in labor since 10 p. m. the day before. She was 
taken into the delivery room at 2:15 p. m. the same day, at which 
time she was delivered of a female infant by breech extraction. The 
child weighed 5 pounds and 3 ounces. The child was somewhat 
dehydrated but otherwise apparently normal. 1t appears from the 
files that the child seemed to be all right until on the third day she 
began having convulsions and then the history begins of continued 
convulsions Pion time to time up until the present. The child has 
never been able to walk, talk, feed herself, or assist herself in any way. 
It is without balance and has no control of its body. 

In a letter addressed to the sponsor it has been indicated that Dr. 
Robert Raskind of the Semmes Murphrey Clinic in Memphis, Tenn., 
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received the impression and held the opinion as of September 1946, 
that the child sustained a birth injury and that this was the cause of 
her condition. This opinion is concurred in by Dr. Loys W. Willey, 
now of Forest, Miss., and formerly connected with the Mississippi 
State Mental Hospital at Whitfield, Miss. Dr. Charles E. Ward, 
Jackson, Miss., has not definitely expressed an opinion but gives as a 
possible cause of the child's condition, the matter of an injury at birth 

This was a case of first pregnancy or delivery insofar as Mrs. Kersh 
was concerned. The Department of Justice states that during the 
pregnancy, Mrs. Kersh gained about 46 pounds which is slightly more 
than twice the gain allowance and tbat this weight gain should have 
been controlled by the cooperation of the patient at the clinic. 

The condition of the child herein discussed has never improved and 
on September 9, 1952, there was born to Mrs. Kersh, a second child by 
Caesarian section; this second child is normal in all respects. The 
purpose of this evidence is to indicate that the mother is perfectly 
physically capable of delivering a normal child so as to negative the 
proposition that her physical construction could have been the cause 
of the condition of the first child. 

There is no question from the evidence in the file that this serious 
damage was caused by physical injury at birth from the use of forceps. 
Without such injury the child would have been normal in all respects. 
In other words, the child’s condition was not congenital. Also, there 
is no question that proper prenatal diagnosis of the mother’s condition 
would have revealed that a breech birth could be expected. X-rays 
of the mother could have shown this. No X-rays were taken by the 
Navy yet it is considered routine pediatric practice to do so. 

In view of the foregoing your committee recommends enactment. 

Attached hereto and made a part hereof are the reports of the 
Department of Justice and Department of the Navy on similar legisla- 
tion of a previous Congress, together with other evidentiary data 
submitted in connection with this bill. 


DEPARTMENT OF JUSTICE, 
OFFICE oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 2, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1325) for the relief 
of Mr. and Mrs. Earnest Merl Kersh. 

The bill would provide for payment of the sum of $75,000 to Mr. and 
Mrs Earnest Merl Kersh, in full satisfaction of all claims against the 
United States for compensation for severe and permanent injuries 
allegedly sustained by their daughter at birth on December 6, 1943, 
in a navy hospital, Pensacola, Fla. 

In compliance with your request, a report was obtained from the 
Department of the Navy concerning this legislation. That report 
which is enclosed sets out in detail the facts relating to this incident. 
Briefly stated, it appears that Mrs. Kersh was admitted to the hospital 
at 3:45 a. m., December 6, 1943, having been in labor since 10 p. m. 
the day before. She was taken into the delivery room at 2:15 p. m., 
the same day, at which time she was delivered of a female infant by 
breech extraction, weighing 5 pounds 3 ounces, somewhat dehydrated 
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but otherwise an apparently normal infant. Neither the bill nor the 
Navy report indicate what comprise “the severe and permanent 
injuries” alleged to have been sustained by the child. The report 
states that in the case of women having their first child it is considered 
approved practice, but not mandatory, to have X-ray pelvic examina- 
tion and that in this case there is no evidence shown in the record to 
indicate particular necessity for X-ray studies. It points out that the 
usual policy to see obstetrical cases each week in the last month of 
pregnancy and once each month prior to that time unless complica- 
tions exist, was followed in this instance. 

It appears, however, that Mrs. Kersh gained 46 pounds during her 
pregnancy which is slightly more than twice the gain allowed and that 
this weight gain should have been controlled by the cooperation of the 
patient with the clinic. The Navy Department report states that 
this rapid gain of weight over a short period of time might account 
for the hypertension at the time of delivery and the two factors may 
very well have contributed to the toxic appearance of the baby 
which was described as dehydration in the obstetrical delivery record. 
It observes that such infants frequently expire during labor or soon 
after delivery and findings at autopsy often show intracranial 
hemorrhage, as well as generalized hemorrhage, regardless of the type 
of delivery. 

The Department of the Navy states that the procedures followed 
in the actual labor and delivery, as recorded in the doctor’s and nurse’s 
notes, conformed with accepted practice and that there is no evidence 
of neglect by the obstetrician. It states that labor was not longer than 
average for breech cases and that episiotomy and prophylactic 
forceps to the child’s head were used in the delivery, both of which 
procedures are recommended to protect the baby from injury. 

The Department of the Navy states that based upon a review of 
the records, it is the opinion of that agency that the physical condition 
of the baby resulted from factors other than those involving the method 
of delivery at birth and that the proper professional care was given in 
this case. It, therefore, recommends against enactment of the bill. 

The exact nature of the negligence which is alleged to have occurred 
at the birth of this child is not apparent. It would appear, however, 
from the medical facts set out in the report of the Navy that the 
procedure and treatment rendered both before and at the time of the 
delivery were those in general acceptance among obstetricians. To 
merely allege negligence without foreclosing the possibility of the 
injury resulting from other considerations is not enough (Foster v. 
Thornion, 152 Southern 667). In this instance there appear to have 
been other factors existing which conceivably might have produced 
the injuries complained of. The degree of care and skill to be expected 
of a physician is that ‘ordinarily exercised by the profession in his 
own or similar localities’? (3 Cooley, Torts, sec. 473 (4th ed. 1932)). 
There is nothing to indicate that the degree of professional skill 
exercised by the Navy doctors in this case fell short of this standard. 
Accordingly, the Department of Justice concurs in the views of the 
Department of the Navy. 

The Director of the Bureau of the Budget has advised this off-ce 
that there would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 


Washington 25, D. C., June 14, 1951. 
Hon. J. Howarp McGrats, 
The Attorney General, Washington, D. C. 


My Dear MR. ATTORNEY GENERAL: Your request for a report on 
S. 1325, for the relief of Mr. and Mrs. Earnest Merl Kersh, has been 
received by the Navy Department. 

The purpose of the bill is to authorize payment of the sum of 
$75,000 to Mr. and Mrs. Kersh of Jackson, Miss., for injuries sustained 
by their daughter, Lynder Nell Kersh, at birth on December 6, 1943, 
at the United States Naval Hospital, Pensacola, Fla. Mr. Kersh 
was on active duty with the United States Marine Corps at the time 
of his daughter’s birth. 

The records in this case have been carefully reviewed by Navy 
Department medical specialists, including a medical officer certified 
by the American Board of Obstetrics and Gynecology. The following 
paragraphs contain a résumé of the medical considerations involved. 

Breech presentations, such as involved in this birth, are not ordi- 
narily spoken of as abnormal because many of them are delivered 
spontaneously or with only slight assistance. Approximately 3 
percent of all deliveries are breech. The mortality rate for the child 
in breech presentations is 5 to 10 percent in hospital deliveries, or 
about 3 times that for vertex deliveries. 

In primiparous patients (having their first child) it is considered 
good obstetrics, but not mandatory, to have X-ray pelvic examina- 
tion for evidence of disproportion between the fetus and the mother’s 
pelvis. In the absence of evidence of a large fetus, contracted pelvic 
and aged primiparity, X-ray examination is not usually indicated. 
In this case of Beach presentation there is no evidence shown in the 
record to indicate the necessity for X-ray studies, it being quite 
possible that rotation from vertex to breech presentation may occur 
just prior to delivery, especially in the presence of a small fetus 
under 6 pounds. 

The records in this case show that the patient was admitted at 
3:45 a. m., December 6, 1943, having been in labor since 10 p. m. 
the day before. Upon admission the doctor's entry in the patient's 
chart shows the breech presenting at the level of the ischial spines. 
At this time labor pains were every 10 to 15 minutes, the cervix 
25 percent effaced, dilatation one finger tip, with fetal heart sounds 
normal on the mother’s right side. The fetal heart rate was at that 
examination 132 per minute, the patient's blood pressure 150/90 and 
her temperature, pulse, and respiration within normal range (98.4- 
88-20). Thus at this admission examination there was no apparent 
obstetrical difficulty. 

The records further reveal that at 7 a. m. on December 6, 1943, the 
labor pains were mild, occurring every 10 minutes, the blood pressure 
was 160/92 and the fetal heart rate 148 and of good quality. The 
progress notes entered by the doctor show the patient was taken into 
the delivery room at 2:15 p. m., the same day, at which time he 
delivered the patient of a female infant by breech extraction, weighing 
5 pounds 3 ounces, somewhat dehydrated but otherwise an apparently 
normal infant. This was 11 hours, 10 minutes after admission of the 
patient to the hospital. 
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It is apparent from the foregoing that a diagnosis of breech presen- 
tation was made by rectal examination upon admission 11 hours prior 
to delivery. The antenatal records reveal that on December 2, 1943, 
the head presented but was not engaged. It is the usual policy to see 
obstetrical cases each week in the last month of pregnancy, once each 
month prior to that time unless complications exist. The record 
indicate that this procedure was followed. 

The antenatal records indicate that the patient had her last men- 
strual period March 3, 1943, and visited the clinic the first time on 
June 15, 1943, and each month from that date, with the usual weekly 
visits during the last month of pregnancy. She gained 46 pounds 
during that period, which is just over twice the gain allowed in 
pregnancy. The record shows that prenatal care given conformed to 
accepted standard, however, weight gain should have been controlled 
by cooperation of the patient with the clinic. This rapid gain in 
weight over a short period might account for the hypertension at 
time of delivery and the two factors may very well have contributed 
to the toxic appearance of the baby which was described as dehydra- 
tion in the obstetrical delivery record. Such infants frequently 
expire during labor or soon after delivery and findings at autopsy 
often show intracranial hemorrhage, as well as generalized hemorrhage 
regardless of type of delivery. 

he procedures carried out in the actual labor and delivery as re- 
corded in the doctor’s and nurse’s notes conformed with accepted 
practice and there is no evidence of neglect by the obstetrician. The 
external pelvinetry measurements made at the first prenatal examina- 
tion were within normal limits, quite adequate for a normally de- 
veloped 5 pound 3 ounce infant by vaginal delivery. Labor was not 
longer than average for breech cases and the patient was in the de- 
livery room only 1 hour and 15 minutes. The use of episiotomy and 
prophylactic forceps to the after-coming head was followed in the 
delivery and both are recommended procedures to protect the baby 
from injury. 

Based upon the review of the records, above described, it is the 
opinion of the Navy Department that the physical condition of the 
minor claimant resulted from factors other than those involving the 
method of delivery at birth and that the proper professional care was 
given in this case. 

In view of the foregoing, the Navy Department recommends against 
enactment of S. 1325. 

Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, U. S. Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Unitep States Navat HOSPITAL, 


November 10, 1944. 
To Whom It May Concern: 

This is to certify that Linda Kersh has been under our care off and 
on since birth. She was delivered here at the Dependents Hospital 
and seemed all right immediately following delivery. On the third 
day she commenced having convulsions and had these almost steadily 
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for 3 days. A lumbar puncture at that time showed bright red blood. 
Several punctures were performed. After 5 weeks, the baby did not 
show any residuum. She was again seen November 30 with history 
of having had several convulsions since 3 months of age. She has 
convulsions off and on. Baby shows signs of cerebral damage. She 
is receiving elix, phenobarbital m xxx tid ac. We have also given her 
calcium gluconate, 10 cubic centimeters of 10-percent solution, given 
intramuscularly at 5-day intervals. 

A very guarded prognosis was given the parents. 

Diagnosis: Cerebral lesion following cerebral hemorrhage. (Old). 

If we can give you any more information, do not hesitate letting 
me know. 

Very truly yours, 





Tuos. F. REILLY, 
Lieutenant Commander, MC, USNR, 
Naval Hospital, Pensacola, Fla. 
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AFFIDAVIT 
Lena, Miss. 
STATE OF MISSISSIPPI, 
County of Scott: 

Before me, the undersigned notary public, Scott County, Miss., 
this day came and personally appeared E. F. Kersh, Lena, Miss., a 
man personally known to me to be a person of good reputation, 
who after being duly sworn, states on oath as follows: 

That there has never been any epilepsy in his family in any form 
whatever as far back as he knows on or can find out about. This 
September 28, 1949. 

E. F. Kenrsn. 

Sworn to and subscribed before me by E. F. Kersh on this the 28th 
day of September 1949. 

[SEAL] W. B. Tuzos, 

Notary Public, Morton, Miss. 


AFFIDAVIT 
Lena, Miss., RFD. 
STATE OF MISSISSIPPI, 
County of Scott: 


Before me, the undersigned notary public of Morton, Scott County, 
Miss., this day came and personally appeared Mrs. Lynder Davis 
Kersh, known to me to be the wife of E. F. Kersh, and to be a person 
of good reputation in every way, who after being sworn states on oath 
as hows: 

That there has never been any epilepsy in any way in her immediate 
family, or in any of her family connections as far back as she has per- 
sonal knowledge or can find out. 

This Ist day of October 1949. 

Mrs. Lynper Davis Kersn. 


Sworn to and subscribed before me by Mrs. Lynder Davis Kersh 
on this the 1st day of October 1949. 
[SEAL] W. B. TuLLos, 
Notary Public, Morton, Miss. 
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Canton, Miss., November 7, 1949. 
To Whom It May Concern: 


This is to certify that I have known and practice medicine for the 
Ernest Frederick and Lynda (Davis) Kersh family for a period of 50 
years or more and I have never known or heard of any epilepsy, either 
in their family or family history. 

Mr. Ernest Frederick and Lynda (Davis) Kersh are the parental 
grand parents of Lynder Nell Kersh, of 347 Alexander Street, Jackson, 
Miss. 

I. Epwarps, M. D. 

Sworn to and subscribed before me this the 7th day of November 
1949. 

[SEAL] R. C. RanDeEL, Circuit Clerk. 

Sara L. Hart, D. C. 


GOSHEN SPRINGS, Miıss., November 7, 1949. 
To Whom It May Concern: 

This is to certify that I have known, practiced medicine for, and 
lived by the Ernest Frederick and Lynder (Davis) Kersh family for a 
period of fifty (50) years or more and I have never known or heard of 
any epilepsy either in their family or family history. 

Mr. Ernest Frederick and Ly nder (Davis) Kersh are the parental 
grandparents of Lynder Nell Kersh, who is the daughter of Ernest 
Merl and Aldena A. Kersh, who reside at 347 Alexander Street, 
Jackson, Miss. 

Dr. J. R. Epwarps, M. D. 
STATE OF MISSISSIPPI, 
Scott County: 

Subscribed and sworn to before me by Dr. J. R. Edwards on this 

the 8th day of November, 1949. 


[SEAL] W. B. Tuzos, 
Notary Public, Morton, Miss. 


Morton, Miss., November 8, 1949. 
To Whom It May Concern: 

This is to certify that there has never existed a case of epilepsy in 
the William Ranzy and Nellie (Bufkin) Arinder family or family 
history and that we are the maternal grandparents of Lynder Nell 
eee who resides with her parents, Mr. Ernest Merl and Aldana 

A. (Arinder) Kersh at 347 Alexander, Jackson 22, Miss. 

WırLıam Ranzy ARINDER. 
NELLIE (BUFKIN) ARINDER. 
STATE OF MISSISSIPPI, 
County of Scott: 

Subscribed and sworn to before me by William Ranzy Arlinder and 
wife, Nellie (Bufkin) Arlinder, on this the 15th day of November 
1949. 

[SEAL] W. B. TULLOS, 

Notary Public, Morton, Miss. 
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Morton, Miss., November 8, 1949. 
To Whom It May Concern: 

This is to certify that I have known and practiced medicine for the 
William Ranzy and Nellie (Bufkin) Arinder family for approximately 
20 years and I have never known or heard of any epilepsy in the famil 
or family history. Mr. and Mrs. Arinder are the maternal grand- 
parents of Lynder Nell Kersh, 347 Alexander Street, Jackson, Miss. 

J. M. Townsenpn, M. D. 
STATE Or MISSISSIPPI, 
County of Scott: 
Subscribed and sworn to before me by J. M. Townsend, M. D., on 


this the 15th day of November 1949. 
[SEAL] W. B. TuLtos, 
Notary Public, Morton, Miss. 


Forest, Miss., November 10, 1949. 
To Whom It May Concern: 

This is to certify that I have known and practiced medicine for the 
William Ranzy and Nellie (Bufkin) Arinder family and their families 
for a period of 25 years or longer and that I have never known or heard 
of a case of epilepsy existing either in their family or family history. 

Mr. William Ranzy and Nellie (Bufkin) Arinder are the maternal 
grandparents of Lynder Nell Kersh, who resides with her father and 
mother Mr. Ernest Merl and Aldena A. (Arinder) Kersch at 347 
Alexander Street, Jackson 22, Miss. 

R. B. Austin, M. D. 


STATE OF MISSISSIPPI, 
County of Scott: 


Subscribed and sworn to before me by Dr. R. B. Austin authority 
on this the 26th day of November 1949. 
[SEAL] O. L. WiLiams, Circuit Clerk. 


My commission expires 1952. 


Circurr CourT CLERK, Scorr CountrY, 
Forest, Miss., November 26, 1949. 
To Whom Concerned: 


This is to certify that I have known Mr. William Ranzy Arinder 
and his wife, Mrs. Nellie Bufkin, for several years and I have never 
known of any kind of nervous disorders or any kind of epilepsy on 
either the Arinder-Bufkin or Kersh family, and I know them well 
enough that whatever they may state will be of sound meaning and 
true. 

Witness my signature this the 26th day of November 1949. 


O. L. Witutams, Circuit Clerk. 
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NOVEMBER 28, 1949. 
To Whom It May Concern: 


I was married to Mrs. Aldena A. (Arinder) Kersh on February 7, 
1942. 

I volunteered for service in the United States Marine Corps on 
March 17, 1942, and was deferred until I had completed my seventh 
pr as superintendent of Henry Grady School in Rankin County, 

iss. I was sworn into the Marine Corps and assigned to active duty 
on April 20, 1942. My serial number was 381867. 

Mr. Aldena A. (Arinder) Kersh lived with me at 106 South Reus 
Street, Pensacola, Fla., and worked for Postal Telegraph Co. until 
July 1943, at which time she took a leave of absence due to pregnancy. 

n December 6, 1943, a daughter, Lynder Nell Kersh, was born to 
us at the outpatients hospital at naval hospital, Pensacola, Fla. 
Comdr. (Dr.) R. M. Price was the attending physician during period 
of pregnancy and every appointment and instruction was carried out 
to the fullest extent. Commander Dr. Lynn was the physician who 
made the delivery and stated to me that my baby was a breech case 
of which he had no knowledge, until Mrs. Aldena A. (Arinder) Kersh 
was on the delivery table, but that he brought my baby in alive. 

No X-rays were made of Mrs. Kersh prior to delivery. On Decem- 
ber 9, 1943, a cerebral hemorrhage showed up, and Lynder Nell Kersh 
was placed under an oxygen tent, remained there for a period of 
approximately 2 weeks. She had seizures of convulsions during this 
2 weeks and two spinal punctures were performed on her at the out- 
patients clinic, naval hospital, Pensacola, Fla. A third spinal punc- 
ture was performed on her at 8 months of age when she was admitted 
to the naval outpatients clinic for observation for a week. 

She was released from naval outpatient clinic when she was approx- 
imately 3 weeks old, and didn’t have any convulsions for approxi- 
mately 3 months. She then began having seizures of convulsions, 
having from 15 to 20 in 1 day. The seizures occurred from 2- to 3- 
week intervals. She still has seizures of convulsions as of this date, 
and has to be carried to the Baptist Hospital Emergency Ward and 

iven hypodermics and ether to brake the seizure when she has one. 
She now has them from 3-week to 3-month intervals. The seizures 
are much more severe than while in the naval outpatient clinic at 
Pensacola, Fla. 

Lynder Nell Kersh was examined by Dr. Lucius Sims at the Baptist 
Hospital, Memphis, Tenn., on July 9, 1947. X-rays were made and 
Dr. Sims stated that no pressure was against the skull, and that the 
injury was inside the brain and an operation would probably have to 
be performed after she had reached the age of 7 to remove a scallop 
on the part of the brain that was injured during the birth of the child. 
He stated also that the injury was on the part of the brain that controls 
motivation. 

Lynder Nell Kersh will be 6 years of age December 6, 1949. She 
cannot walk, talk, feed herself, or assist herself in anyway except 
crawls, but without balance and control of her body. 

Lynder Nell Kersh has been under the care of Dr. Charles Ward 
for the past 3 years or longer. She has also been under the care of 
the Crippled Children's Service, 2548 North State Street, Jackson, 
Miss. She has worn steel braces since October 1947, and cannot 
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standsalone while wearing the braces. Her back and legs apparently 
remain weakened by the spinal puncture at the age of 8 months, 
and she is extremely nervous. 

I have been told by several physicians that the spinal punctures in 
the first 3 months of Lynder Nell’s life was all right but that the 
spinal puncture at the age of 8 months was very dangerous and of 
no benefit to Lynder N all and should not have been performed. 

Lynder Nell takes 5 tablets of mesantoin and 5 tablets of glutamic 
acid (called brain food) daily prescribed by Dr. J. M. Moore of the 
Crippled Children’s Service as a preventive method to prolong the 
time between the seizures of convulsions. 

Ernest Mert Kersu, 


Sworn to and subscribed before me, this the 28th day of November 
1949. 
[SEAL] Mrs. Evizasetu Brapy, 
Notary Public. 
My commission expires June 27, 1950. 


NOVEMBER 28, 1949, 
To Whom It May Concern: 

I went to Comdr. (Dr.) R. M. Price, naval outpatients clinic, Pensa- 
cola, Fla., for my first examination at approximately the end of the 
first 2 months of pregancy. He gave me a thorough checkup ex- 
ternally and internally. 

My blood pressure, weight, and kidneys were checked every month 
thereafter. Another internal examination was made about the end 
of the seventh month of pregnancy. 

No X-rays were made at any time. But I met every appointment 
and carried out every instruction Dr. Price gave me. 

I was carried to the naval outpatients clinic, Pensacola, Fla., for 
delivery at 3 o’clock in the morning on December 6, 1943. The at- 
tending physician told me at approximately 10 a. m., that I could go 
home and come back late in the afternoon because my labor period 
was going to be long and my baby wouldn’t be born until late in the 
night. But I told him I had rather stay in the outpatients clinic for 
I would have to be alone at home. 

I was carried to the delivery room at approximately 1:30 p. m. 
The attending physician seemed quite surprised when the nurse told 
him I was ready for the delivery room. 

Dr. Lynn was the doctor in the delivery room and he didn’t know 
that Lynder Nell Kersh was going to be a breech case until I was 
on the delivery table. Lynder Nell Kersh was born December 6, 
1943, at approximately 2:30 p. m. 

Lynder Nell seemed to be all right till the third day after birth on 
December 9, 1943, a cerebral hemorrhage showed up and she was 
placed under an oxygen tent and had to stay there approximately 2 
weeks. She had seizures of convulsions during this 2 weeks. Two 
spinal punctures were performed on her at the outpatients clinic, 
naval hospital, Pensacola, Fla., during the first 2 weeks of her life; 
also another spinal puncture was performed on her when she was 8 
months’ old, when she was admitted to the outpatients clinic for 1 
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week for observation. Baby specialists have told us since then, that 
the spinal puncture when she was 8 months’ old was not necessary 
and was of no benefit to Lynder Nell or to the naval doctors. 

She was released from the naval outpatients clinic when she was 
approximately 3 weeks old, and didn’t have any more seizures of 
convulsions for approximately the first 3 months after she was re- 
leased from the outpatients clinic. She then began having from 15 to 
20 convulsions in 1 day, and the seizures occurring from 2- to 3-week 
intervals. 

She still has seizures of convulsions as of this date. The convul- 
sions are much harder than they were when she was in the naval 
outpatients clinic, Pensacola, Fla. She has to be carried to the 
Batptist Memorial emergency ward and given hypodermics and ether 
to brake the seizure. She now has convulsions from 3 weeks’ to 
3 months’ intervals. 

Lynder Nell Kersh was examined by Dr. Lucius Sims at the Baptist 
Hospital, Memphis, Tenn. On July 9, 1947. X-rays were made and 
Dr. Sims said there was no pressure on the skull, and the injury was 
on the brain. He stated also, that an operation would probably 
have to be performed after she was 7 years old, to remove a scallop 
on the part of the brain that was injured during Lynder Nell’s birth. 
He stated also that the injury was on the part of the brain that con- 
trols all the movements of the whole body. 

Lynder Nell Kersh will be 6 years of age on December 6, 1949. 
She cannot walk, talk, feed herself, or use her hands in any way to 
help herself or assist herself in any way except crawls but without 
balance or control of her body. 

Lynder Nell Kersh has been under the care of Dr. Charles Ward 
for the last 3 years or longer. She has also been under the care of the 
Crippled Children’s Service, 2548 North State Street, Jackson, Miss. 

he Crippled Children’s Service put steel braces on her legs and 
hips in October 1947. But she still cannot stand alone, even with 
the braces on. Her back and legs apparently remain weakened from 
the spinal puncture when she was 8 months old. She is still in an 
extremely nervous condition. 

Lynder Nell takes 5 tablets of mesantoin, and 5 tablets of glutamic 
acid (called brain food) daily. This medicine was prescribed by Dr. 
J. M. Moore of the Crippled Children’s Service, as a method to 
prolong the time between the seizures of convulsions. 

I worked for the Postal Telegraph Co. (now united with Western 
Union) until approximately the end of the fourth month of preg- 
nancy. I got a year’s leave of absence then, planning to go back to 
work after Lynder Nell was born. I haven’t worked since she has been 
born. Since she cannot feed herself or assist herself in any way, all 
my time has to be spent taking care of her. 

MRs. ALDENA A. (ARINDER) KERsH. 


Sworn to and subscribed before me, this the 28th day of November 
1949. 
[SEAL] Mrs. ELIZABETH BRADY, 
Notary Public. 


My commission expires June 27, 1950. 
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Mempuis 3, TENN., September 12, 1946. 
Senator James O. EASTLAND 
Senate Office Building, Washington, D.C. 

Dear Sır: This is to inform you that we saw Baby Linda Nell Kersh 
in our office on September 9, 1946. At that time there was a history 
of the patient’s having sustained a birth injury. Her development 
has been markedly retarded. She has not walked or talked, although 
she was 31 months of age. She has been having grand mal seizures 
since birth and now has several seizures a day. Phenobarbital gave 
only moderate relief. These seizures have no localizing pattern. 

The child was well developed pesmcally. but retarded mentally. 
She cannot sit, walk, or talk. The size of the head was normal to 
measurement. Attempts to visualize the optic discs were unsuccessful. 

It was our impression that this patient sustained a birth injury 
which was accompanied by mental retardation and convulsive 
seizures. 

Our recommendation was as follows: 1. Dilantin, three-fourths 

in T. I. D. 2. Luminal, three-fourths grain T. I. D. 3. Return 
in 1 month for a recheck. Possible pneumoencephalography. 

I trust this is the information that you desire. In the event that 
I can give you any further information, or be of any further service, 
do not hesitate to write me. 

With very best wishes, 

Sincerely, 
Rosert Raskinp, M. D. 


To Whom It May Concern: 


I have been practicing the speciality of pediatrics since 1933 and 
have had 5 years and 8 months special training in this field at Mayo 
Clinic, Rochester, Minn. I am a member of the American Academy 
of Pediatrics. 

Linda Nell Kersh, of 347 Alexander Street, has been seen by me 
repeatedly since August 5, 1947. These visits were made in the home 
or at the Baptist Hospital for acute respiratory infections or for the 
treatment of convulsions. 

On 4 separate occasions in 1949 this child required drop ether 
anesthesia to stop her convulsions, after the usual sedative medication 
had failed. 

This child in our opinion has cerebral palsy with spasticity and 
mental retardation. We believe that the convulsions are secondary 
to the cerebral palsy. 

The prognosis for this child is extremely poor because of the mental 
retardation; she is unable to feed or take care of herself. It is our 
opinion that this condition is permanent, and that no effective treat- 
ment is known. 

It is impossible for me to know the exact cause of this child’s 
condition. The usual suggested causes are injury at birth, inter- 
ference with the oxygen supply to the brain during birth, or a con- 
genital defect. More emphasis is now being attached to a defective 
oxygen supply to the brain during labor. 
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As I do not know personally any of the details of this child’s birth, 
I am unable to make a positive statement as to whether or not cir- 
cumstances during her birth ‘caused her condition. 

This report has been made at the request of Mr. and Mrs. Kersh, 
the father and mother of this child. 


CharLes E. Warp, M. D. 


Forest, Miss., March 24, 1950. 


To Whom It May Concern: 


This is to certify that I have known Mr. E. M. Kersh for a number 
of years. I have known his wife, Aldena Arinder Kersh, and their 
little daughter, Linda Nell Kersh, since April 1946. 

I have been practicing neuropsychiatry since 1936, so, it was in 
connection with this special training that I was called in consultation 
a number of times ian Linda Nell Kersh was having episodes of 
convulsive seizures. I was also consulted because of her retarded 
mental development. As a result of my observation of the child on 
these occasions, I am of the opinion that her condition is the result 
of an injury received at birth. 

Due to the existing general neurological condition in which there is 
uncontrolled spastic contractions of all the muscles of its little body 
and extremities, with the associated mental retardation, and com- 
plicating convulsive disorder, the prognosis in this case is guarded. 


Loys W. Wittey, M. D. 


FLowers, BROwn & Burns, 
Jackson, Miss., April 13, 1953. 
In re S. 1304, 83d Congress, bill for the relief of Mr. and Mrs. Ernest 
Merl Kersh. 


Senator James O. EASTLAND, 

Senator Jonn C. STENNIS, 

Congressman ARTHUR WINSTEAD, 

Congressman Jonn BELL. WILLIAMS, 
Washington, D. C. 

Dear SENATORS AND CONGRESSMEN: Each of you is familiar with 
the fact that Senator Eastland introduced the above bill some days 
ago, and it is hoped that the Congress will pass the same at this session. 

As a final report to you, either in original or exact copy, is enclosed 
a pertinent report from Dr. I. Edwards, of Canton, Miss., reflecting 
the fact that as of March 10, 1953, the physical and mental condition 
of Lynder Nell Kersh has not improved at all during the last 2 or 3 
years and since the reports that you had some few months ago. Also 
enclosed is a statement of Dr. Loys W. Willey, of Forest, Miss., and 
of Dr. Jim G. Hendrick, pediatrician, of Jackson, Miss., as to the birth 
of the second child of Mr. and Mrs. Ernest Merl Kersh, a son, Ernest 
Merl Kersh III, born September 23, 1952, and who is perfectly normal 
both mentally and physically. Dr. Willey handled the delivery of 
this child and found it advisable to make the delivery by way of 
cesarean section. Now, these reports certainly are not conclusive 
evidence of negligence on the part of doctors handling the care of the 
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mother and birth of the first child, Lynder Nell Kersh, over 9 years 
ago, but it does prove conclusively that this mother and father have 
had a perfectly normal child born to them and that the condition of 
Lynder Nell cannot be attributed to some inherited defect of either 
of the parents. 

The facts reflected by these statements together with those already 
submitted should aid in procuring favorable action on the pending bill. 

With personal regards and best wishes to each of you, I remain, 

Sincerely yours, 
Rosert Burns, Attorney. 





Drs. Epwarps, HeYwooD, AND CARSLEY, 


Canton, Miss., March 10, 1953. 
To Whom It May Concern: 

This is to certify that Lynda Nell Kersh, daughter of Mr. and Mrs. 
Ernest Merl Kersh, 214 East Peace Street, Canton, Miss., has been 
examined and her condition has not improved since last report 
about 2 or 3 years ago. 

They have a normal baby born September 23, 1952, and now weighs 


16 pounds. 
I. Epwarps, M. D. 


Forest Miss., April 8, 1953. 











To Whom It May Concern: 


Mrs. Ernest Merl Kersh of 214 East Peace Street, Canton, Miss., 
came to the undersigned's office for a physical examination and diag- 
nosis on April 23, 1952. Mrs. Kersh gave information to the effect 
that the first day of her last menstrual period was December 29, 1951, 
and that there had been a cessation of her menstruation since that date. 

History and physical examination was as follows: Patient was 34 
years of age. Grava II and Para I. Family history is irrelevant. 

revious illnesses: Patient has had the usual diseases of childhood 
with no serious acute or chronic adult illnesses. Her menstruation 
began at the age of 12 years and was every 28 days. Duration of 
menstruation was from 4 to 5 days, free and without pain. She stated 
that she has had a happy marriage and her husband’s health had been 
ood. 

She has 1 child age 9 years and 10 months who today is a helpless 
invalid. This patient’s previous delivery was in a Navy hospital at 
Pensacola, Fla. History indicates that the delivery was complicated 
and that she was in labor for 48 hours before her breech baby was 
born with the aid of forcepts. The child only weighed 5 pounds and 
4 ounces at birth. 

Physical examination reveals the patient to have no abnormalities 
insofar as the head, neck, or' chest was concerned. Examination of 
the abdomen revealed a small mass in the lower pelvic that was not 
tender to deep palpation but was freely movable from the external 
abdomen and internal pelvic manipulation; therefore, it was decided 
that the patient was approximately 4 months pregnant at that time. 
Pelvic measurements at that time revealed that there was a slight 
See tie the inlet which was approximated to be about 10 centi- 
meters. The other diameters were considered within normal limits. 
RH factor of the patient was positive. Kidney test and blood pres- 
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sure were essentially normal throughout this pregnancy. We began 
to feel during the seventh month of pregnancy that there was some 
abnormal condition as the infant in uterus seemed to lay more on the 
left side than on the right. On September 22, 1952, an X-ray exami- 
nation was made, revealing that there was a ‘small infant within the 
uterine cavity, that the head was presenting and that there was a 
slight narrowing of the pelvic inlet which would have made normal 
delivery somewhat hazardous insofar as the outcome of the unborn 
infant was concerned. It was decided at this time that the delivery 
by Caesarean section be done. A classical section was done with no 
unusual findings until we made the incision into the uterus. We cut 
down about 2 inches before we realized that we were going through 
a septum that divided the uterus into halves. The infant was taken 
out of the left side of the uterus. The procedure was routine. The 
existing malformation of the uterus is called uterus sebseptus unicollis. 
By this procedure a well-developed, well-nourished and normal infant 
son of this mother was delivered. Her hospital stay was uncompli- 
cated. The baby and mother remained in the hospital for 5 days 
and left the hospital in good condition and their progress has been 


normal as far as we know. 
L. W. Wittey, M. D. 


JACKSON, Miss., April 8, 1953. 
To Whom It May Concern: 
This is to certify that Ernest Merl Kersh III has been under our 
care since birth. This child is now 6 months old and is normal 


mentally and physically. 
Jim G. Henpbrick, M. D. 


O 
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84rH CONGRESS i SENATE | f REPORT 
2d Session No. 2262 


FRANK R. DAVIS 


June 18, 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany $. 1184] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1184), for the relief of Frank R. Davis, having considered the 
same, reports favorably thereon and recommends that the bill do 
pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the payment, out of money in the Treasury not otherwise appropri- 
ated, to Frank R. Davis, of Ten Sleep, Wyo., the sum of $1,229.52. 
The payment of such sum shall be in full satisfaction of his claim 
against the United States for reimbursement for losses sustained as 
a result of his failure to secure a contract from the Bureau of Land 
Management of the Department of the Interior for the building of 
certain fences in Big Horn and Washakie Counties, Wyo., because his 
bid on such contract, which was mailed and registered at the post 
office at Ten Sleep, Wyo., on March 15, 1954, was not dispatched 
from such post office until March 18, 1954, and was therefore not 
received by the Bureau of Land Management office in Billings, Mont., 
in time for consideration in awarding such contract, even though such 
bid was lower than the successful bid on such contract. 


STATEMENT 


Mr. Davis mailed at Ten Sleep, Wyo., post office a registered letter 
eddressed to the Bureau of Land Management, Billings, Mont. 
This letter contained a bid for a contract to build fences. The reg- 
istered article was not dispatched from Ten Sleep until March 18 
because it had been overlooked after having been put into the safe for 
protection while awaiting dispatch. The dispatch should have been 
made on the morning of March 16, consequently, the bid for a con- 
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tract to build fences was not received by the Bureau of Land Man- 
agement in Billings, Mont., in time for consideration. 

e reason for the delay was reported to Mr. Davis and he was in- 
formed that the Department could not reimburse him for any conse- 
quential loss suffered due to the mishandling of the registered article. 

The evidence in this case fairly established: 

1. That the mailing or dispatching of the bid was delayed be- 
cause of the fault or negligence of the post office; 

2. That because of the delay the bid was not considered by 
the Interior Department; 

3. That the Interior Department was correct in refusing to 
entertain the bid; 

4. That the claimant’s bid was the lowest. 

Besides the admitted delay through the Department’s negligence, 
the postal clerk handling this bid for some reason attempted to “re- 
ee the envelope to show the day of mailing as the latter date. 

is served to prejudice the claimant’s bid with the Department as 
it would appear that the claimant himself was at fault in the delay. 

In view of the circumstances in this case, your committee recom- 
mends the bill favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Interior and the Post Office Department in connection 
with this legislation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1956. 
Hon. HarLeEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Sexaror KiLGorE: This is in reply to your request for 
the views of this Department on S. 1184, a bill for the relief of Frank 
R. Davis. 

S. 1184, if enacted, would authorize the payment to Frank R. Davis, 
of Ten Sleep, Wyo., of the sum of $1,229.52. The payment of this 
sum would reimburse Mr. Davis for losses sustained as a result of his 
failure to secure a contract from the Bureau of Land Management of 
this Department for the building of certain fences in Big Horn and 
Washakie Counties, Wyo. Mr. Davis, we understand, prepared a bid 
on the contract which was lower than the successful bid. This bid 
he mailed and registered at the post office at Ten Sleep on March 15, 
1954, but the bid was not dispatched from that post office until 
March 18, 1954. Consequently, the bid was not received by the 
Bureau of Land Management office in Billings, Mont., in time for 
consideration. . 

Any bid received after the opening of bids is not considered, and the 
unsucces ‘ul bidder has no recourse as a general rule. S. 1184 states 
that tne losses were sustained because Mr. Davis’ bid was not dis- 

atched by the post office promptly. It appears, therefore, that the 

ost Of ce Department would be in a better position to comment on 
the merits of this bill. 
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The Bureau of the Budget has advised that there is no objection 
to the presentation of this report to your committee. 
sincerely yours, 


gt ‘ D. Oris BrasLer, 
Administrative Assistant, Secretary of the Interior. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 20, 1956. 
Hon. Harney M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Drar Mr. Cuarman: Reference is made to your request for a 
report on S. 1184, a bill for the relief of Frank R. Davis. The bill 
provides, in part, as follows: 


That the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Frank R. Davis of Ten Sleep, Wyoming, 
the sum of $1,229.52. The payment of such sum shall be in 
full satisfaction of his claim against the United States for 
reimbursement for losses sustained as a result of his failure 
to secure a contract from the Bureau of Land Management of 
the Department of the Interior for the building of certain 
fences in Big Horn and Washakie Counties, Wyoming, 
because his bid on such contract, which was mailed and regis- 
tered at the post office at Ten Sleep, Wyoming, on March 15, 
1954, was not dispatched from such post office until March 
18, 1954, and was therefore not received by the Bureau of 
Land Management office in Billings, Montana, in time for 
consideration in awarding such co: \ract, even though such 
bid was lower than the successful bid on such contract: * * *. 


Investigation of the facts of the case by this Department discloses 
that on March 15, 1954, Mr. Davis mailed at Ten Sleep, Wyo., post 
office a registered letter addressed to the Bureau of Land Management, 
Billings, Mont. This letter contained a bid for a contract to build 
fences. The registered article was not dispatched from Ten Sleep 
until March 18, because it had been overlooked after having been 
put into the safe for protection while awaiting dispatch. The dis- 
patch should have been made on the morning of March 16, conse- 

uently, the bid for a contract to build fences was not received by the 
Saran of Land Management in Billings, Mont., in time for consid- 
eration. 

The reason for the delay was reported to Mr. Davis and he was 
informed that the Department could not reimburse him for any con- 
sequential loss suffered due to the mishandling of the registered article. 

While it has been established that the registered article was mis- 
handled by the postal service, this Department has no direct informa- 
tion showing that Mr. Davis would have in fact been awarded the 
contract had his bid been received in time for consideration. Nor 
can this Department state that Mr. Davis actually lost the amount 
stated as a result of his failure to receive the contract. Accordingly, 
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this Department is not in a position to submit a recommendation as 
to the merits of the bill. 


The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General. 
O 





